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As the designated Appeal Reviewing Officer, this is my recommendation on disposition of the 
appeal filed by the Holy Cross 4 Wheel Drive Club under the regulations at 36 CFR 215. 
Forest Supervisor Scott Fitzwilliams signed the Record of Decision (ROD) for the White River 
National Forest on March 17, 2011 , and a legal notice of the decision was published in the 
newspaper of record on May 4,2011. My recommendation is based on the appeal and the 
decision documentation (36 CFR 215.18(a)). 

BACKGROUND 

The White River National Forest (WRNF) travel planning effort is an extension of earlier 
planning processes to both update the WRNF travel management direction and to align the travel 
strategy on the Forest within the scope of the White River Forest Plan (Forest Plan). Due to 
public input and the complexity of the subject matter, the decision was made to separate the two 
plans and develop the Travel Management Plan (TMP) after the completion ofthe Forest Plan. 
Information gathered during the initial effort was used in this decision. This TMP adheres to the 
2002 Forest Plan and does not amend the Forest Plan (FEIS, Summary p. 2). 

On August 27,2002, the Forest Supervisor of the WRNF published a Notice of Intent in the 
Federal Register for a forest-wide TMP and invited public comment until October 31 , 2002. The 
agency held six public meetings in September 2002 and open houses were held where many 
members of the public provided input. 

In November 2005, the National Travel Management Rule (36 CFR 212) was published revising 
regulations in response to the growing popularity and capability of off-highway vehicle use of 
the national forests and the effects of that use on the environment. Subpart 8 of the final Travel 
Management Rule requires designation of roads, trails, and areas for motor vehicle use. 8efore 
December 9, 2008, the travel management regulations for Subpart 8 did not require the 
completion of Subpart A (identification ofthe minimum road system) prior to implementation of 
Subpart 8's designations. The Travel Management Rule does not require the Forest Supervisor 
to reconsider prior decisions authorizing motor vehicle use on the existing National Forest 
Transportation System (NFTS). 

On July 28, 2006, the WRNF prepared and released for a 90-day public comment period the 
White River National Forest Travel Management Plan Draft Environmental Impact Statement 
(DEIS). The DEIS examined three action alternatives along with the no-action alternative based 
on key issues identified during scoping. 
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The DEIS incorporated direction from 36 CFR 212 Subpart B of the 2005 Final Rule for Travel 
Management: Designation of Roads, Trails, and Areas for Motor Vehicle Use (travel rule). The 
WRNF staff members held meetings with individuals, interest groups, and government 
representati ves during this time. 

On November 7, 2008, the WRNF released the \Vhite River National Forest Travel Management 
Plan Supplemental Draft Environmental Impact Statement (SDEIS) for public review and 
comment. Based on the original alternatives in the DEIS, the ability to better incorporate travel 
rule direction, and response to public comments received, the deciding official identified the 
preferred alternative in the SDEIS. Staff members again met with individuals, interest groups, 
and government representatives. Comments on this plan were accepted until January 6,2009. 

On March 17, 20 II, the Forest Supervisor signed a Record of Decision (ROD) for travel 
management pursuant to the travel rule on the WRNF. 

Pursuant to 36 CFR 215.17, an attempt was made to seek informal resolution of the appeal. The 
record indicates that informal resolution was not reached. 

RELIEF REQUESTED 

"The Holy Cross 4 \'theel Drive Club respectfully requests the Appeal Deciding Officer 
expeditiously grant any and all of the following relief from the Decision: 

(I) Withdraw the Decision; 
(2) Remand the Decision for further analysis; and 
(3) Withdraw existing "interim" closures of the OHV System so that use can resume in appropriate 
with lawfully-established terms and conditions. 

We specifically request the opportunity for informal disposition, oral presentation, and or any 
procedural opportunities provided for or consistent with the applicable regulations." 

ISSUES AND DISCUSSION 

APPEAL ISSUE 1: SPECIFIC ROUTE CLOSURES UNDER APPEAL 

Appellant states: ''The FEIS analysis is inadequate to support the ROD and we believe that an 
appropriate result is the remand of the FEIS and ROD to the agency for further analysis. [W]e wish 
to identify the following route restrictions that are of the highest priority ... : 

747.1 Wearyman 
728.1 B Lime Creek Spur 
758.1 Dennison 
731.1 D Taylor Gulch Spur 

Rule: 

745.1 Lime Creek Jeep 
728.1 C Lime Creek Spur 
731.1 Taylor Gulch 
731.1 E Taylor Hill 

728.IA Lime Creek Spur 
755.1 Ranch Creek 
731.1 A Taylor Gulch Spur 
731.1B Vance's Cabin" 

36 CFR 212.55 - In designating National Forest System (NFS) roads, trails, and areas for motor 
vehicle use, the responsible official shall consider effects on NFS natural and cultural resources, 
public safety, provision ofrecreational opportunities, access needs, conflicts among uses ofNFS 
lands, the need for maintenance and administration of roads, trails, and areas that would arise if 
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the uses under consideration are designated; and the availability of resources for that 
maintenance and administration. 

40 CFR 1502.16, Environmental Consequences - The environmental consequences section of an 
EIS will include the environmental impacts, including direct and indirect effects, of the 
alternati ves, including the proposed action. 

Discussion: 
The appellant has identified several routes they are concerned about the WRNF defining the 
modes of travel to be more restrictive than what they are currently, or routes the WRNF has 
identified for closure and decommissioning. 

The purpose of the TMP was to identify the transportation system for the WRNF which aligns the 
existing White River travel system with the revised Forest Plan and current law and regulation, with the 
goal of balancing the physical, biological, and social values associated with the WRNF (ROD, p. 
3). Each action alternative analyzed in the FE IS represents a potential transportation system that 
would comply with the Forest Plan, with various combinations of routes for different modes of 
travel. Interdisciplinary Team analysis was compiled into a detailed table in Attachment 2 of the 
FEIS that includes documentation for the rationale for designating modes of travel for both 
summer and winter travel routes, as well as decisions for closing, decommissioning or 
rehabilitating each route 
(109 _FEIS/04 ]EIS/final]EIS/CD/3 _ TMP ]inal]lan _ RouteListing]EISAttachment2.pdf 
and 05_ Resources\09 _Planning\TMI\completed _spreadsheets). 

The Forest also built off of the analysis that it conducted as part of the SDEIS and the DEIS. The 
Forest conducted an extensive route inventory and evaluated potential uses and resource 
concerns for each route (see e.g., 
14_ District]iles\OI_ Aspen _ Sopris\TMP _Aspen _ DEIS _roads _ All_ Alts _ 040704.xls ). These 
evaluations were used to build the alternatives and document the rationale for including or 
eliminating routes in the alternatives and final decision. 
(6_ RoutesByAlternative _FEISAttachmentl.pdf; 
3 _ TMP ]inal ]lan _ RouteListing_ FEISAttachment2. pdf) 

The specific routes in question were included in at least one alternative 
(6_ RoutesByAlternative ]EISAttachmentl.pdf). The FEIS discusses the effects of each 
alternative to the various resources; including soil, water, wildlife, vegetation and other physical 
resource impacts; in Chapter 3 (pp. 46-225). The effects analysis includes direct, indirect and 
cumulative effects (40 CFR 1502.16). 

I find that the environmental analysis performed complied with the requirements ofNEP A and 
was adequate to allow an informed decision on whether to designate these routes and other 
routes as part of the travel management system for the WRNF. 

Recommendation: 
I recommend that the Forest Supervisor's decision be affirmed on this issue. 

APPEAL ISSUE 2: THE DECISION LACKS NECESSARY ANALYSIS TO JUSTIFY 
SITE-SPECIFIC ACTIONS 
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Appellant states: "The FEIS lacks proper evidence necessary to make rational, let alone sound, 
management decisions. When federal agencies evaluate technical issues or apply specialized 
expertise, NEPA requires them to rely on valid sources and to disclose the methodology, present 
hard data, cite by footnote or other specific method to technical references, and otherwise 
disclose and document any bases for expert opinion. 

The Forest Service is imposing blanket closures on many widely used roads and trails without 
site-specific analysis .... Specific examples of unjustified or inadequately-supported conclusions 
include each of the routes identified in Section 1 above, for which the FEISIROD provides only 
undocumented and/or erroneous conclusions. Your FEIS (specifically in Attachment 1 and 
Attachment 2) simply lists your staff conclusions regarding site specific impacts without the 
legally required analysis. 

Additionally, economic and socio-economic conclusions are not adequately documented in the 
FEIS. These topics can and must be analyzed according to the same standards identified above. 
The subject matter does not excuse conclusive or nonexistent analysis of these issues. 

Rule: 
40 CFR 1502.16, Environmental Consequences - The environmental consequences section of an 
EIS will include the environmental impacts, including direct and indirect effects, of the 
alternatives, including the proposed action. 

FSM 7712.1 - A complete inventory of unauthori zed routes is not required to conduct a travel 
analysis. 

FSH 7709.55 - The starting point for travel analysis is the existing Forest transportation system 
in the area under consideration 

Discussion: 
The appellant has identified three areas of concern about the decisions for site-specific actions: 
1. Lack of proper evidence to justify the decisions; 2. Blanket closures without site specific 
analysis; and 3. No documentation of economic and socio-economic conclusions. 

• Lack of proper evidence and blanket closures without site-specific analysis 

The results of the WRNF data collection and analysis established the starting point used for 
identifying site-specific opportunities and seasonal restrictions for each route 
(l14_District]iles). Each route was reviewed on a site-specific basis (l06_GIS/FEIS/analysis). 
In the FEIS, the Affected Environment and Environmental Consequences section in Chapter 3 
describes each resource section for Key Indicators/Measures and direct and indirect effects of the 
transportation system 
(09 ]EIS/04]EIS/final]EISIWRNF JMP ]EIS_March201I.pdf, pg 46). 

The designation of the WRNF roads and trails system began with taking stock in the current road 
network in the forest; an effort that was significantly aided with public comments. The WRNF 
undertook an extensive effort to spatially locate all of the NFTS (roads and trails), and the 
unauthorized routes which showed current or past motor vehicle use and which could be 
interpreted as travel ways for motor vehicles (/06_GIS and 114_District Files). 
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The WRNF then developed alternatives which designated roads and trails. Designation of routes 
was partially determined by the following criteria: need for the route, the route's importance in 
the overall network, the route's fit with the overall recreation management goals for an area, the 
route's fit with other management goals for an area, and the route's current condition.(FEIS, 
Chapter 2, Alternatives, pg 33) 

The purpose of the TMP was to identifY an official designated travel system with the goal of 
balancing the physical, biological, and social values associated with the WRNF (FEIS, p. 8). 
Each alternative analyzed in the FEIS represents a potential transportation system with a 
different combination of routes for the various uses. Attachment 2 ofthe FEIS includes a table 
documenting the rationale for designating each route. The FEIS discusses the effects of each 
alternative for the various resources; including soil, water, wildlife, vegetation and other physical 
resource impacts in the FEIS Chapter 3(pp. 46-225). The effects analysis includes direct, 
indirect and cumulative effects. The effects of each route are not discussed individually, but are 
included in the effects analysis of the total transportation system for each alternative. The 
administrative record contains more detailed analysis of the designated routes by alternative and 
resource area (/06_ GIS/FEIS). This approach meets the purpose of the project, FEIS page 8. 
The FEIS Chapter 2 (p. 41, Table 2-6) includes a comparison of effects on key issues by 
alternative. The FEIS Chapter 2 also presents the alternatives in comparative form, defining the 
differences amongst the alternatives and providing a clear basis for choice among options for the 
decision maker. 

• Socia-economic 

The socio-economic section was inadvertently omitted from the FEIS. However, the socio­
economic discussion was included in the DEIS beginning on page 89 and in the SDEIS 
beginning on page \02. Consequently, the public was allowed opportunity to comment on these 
materials during the public review periods for the DEIS and the SDEIS (40 CFR 1503, 
Commenting). The comment periods for the DEIS and SDEIS were initiated via publications of 
Notices of Availability (NOA) in the Federal Register on July 28, 2006 and November 7,2008, 
respectively. 

Although the socio-economic section is missing from the documentation ofthe FE1S, a socio­
economic 'report' is included in the project record for the FEIS 
(09 _FEIS/04]EIS/workinglWRNF _TMP ]EIS_ch3_social_draftr_061 51 O.docx); this report 
contains similar information to that documented in the DEIS and SDEIS. The major content 
difference between the unpublished report and the previous versions included in the DEIS and 
SDEIS is that the unpublished report includes a brief discussion of Alternative GM. This 
unpublished socio-economic report for the FEIS states, "Changes were made to address issues 
raised during comment. These comments did not drive a large change from the direction the 
preferred alternative presented (p. 6)." In a response to comments, the Forest referred to the 
socio-economic section in Chapter 3, demonstrating their reliance on the unpublished socio­
economic report the Forest expected to include in the FEIS. These statements demonstrate that 
the socio-economic analysis conducted earlier in the EIS process and the conclusions from that 
analysis did not change appreciably from the proposed FEIS language; there were no comments 
received during the review of the SDEIS that directly raised socio-economic concerns. 
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Recommendation: 
The Forest developed and analyzed alternatives consistent with the purpose of the project and 40 
CFR 1502.16. I recommend the Forest Supervisor's decision be affirmed on this issue with 
instruction. Given that disclosure ofthe socio-economic effects was included in the two 
previous draft EIS's, it appears to me that its omission from the FEIS may have been inadvertent. 
I instruct the Forest Supervisor to post the socio-economic section to their Forest website and 
provide to the appellant as an errata to the FEIS. I recommend that a letter be sent to everyone 
who commented on the FEIS notifying them of posting of the document on the website and 
offering to send the document upon request. 

APPEAL ISSUE 3: THE DECISION TO DECOMMISSION ALL CLOSED 
ROADS IS IMPROPERLY MADE IN THIS EIS 

Appellant states: ''The decision to decommission closed routes was not thoroughly discussed in 
the scoping or the DEIS. Moreover, site specific ground disturbing impacts associated with 
decommissioning was not evaluated in the FEIS." 

This project was scoped primarily as a recreational travel management plan that will mostly 
impact recreational users of the Forest. Other users were assured their access and activities could 
still continue under stipulations of their permit, lease or other. Separate analysis of 
decommissioning efforts is necessary to bring the concerns and needs of non-recreational users 
to the attention of the public, and Forest managers." 

Rule: 
FSM 7715.78 states, if unauthorized routes are not designated, motor vehicle use on these routes 
is prohibited (36 CFR 261.13). Consider addressing restoration and decommissioning of 
unauthorized routes when making travel management decisions. 

40 CFR 1502.16, Environmental Consequences - The environmental consequences section of an 
EIS will include the environmental impacts, including direct and indirect effects, of the 
alternatives, including the proposed action. 

Discussion: 
The appellant has identified two areas of concern about the decisions to decommission all closed 
roads: 1. No disclosure to decommission closed routes in the scoping or the DEIS; 2. no site 
specific analysis for decommissioning. 

• No disclosure to decommission closed routes in the scoping or the DEIS 

One of the objectives oftravel management planning is to identify a transportation system (roads 
and trails) that is truly necessary and to decommission the remaining system roads and trails that 
are no longer needed. (FEIS, p. 132) It is also important to consider decommissioning 
unauthorized roads that are not incorporated through the travel management planning process 
especially when use of the route causes resource damage, harasses wildlife, or endangers public 
safety (FEIS, p. 132). One of the six decisions to be made with this project is determining which 
routes will be decommissioned and rehabilitated (FEIS, p. 30). The record demonstrates that this 
was identified early on in the process (WRNF _TMP _NOI_082702.pdf; scoping letter 2002; 
DEIS). The ROD (p. 4) and FEIS (p. 9) identify that all unauthorized roads and trails will be 
designated for elimination through landscape rehabilitation and decommissioning. 
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Any newly discovered unauthorized routes will also be decommissioned (FEIS, p. 33). The 
Forest considered whether roads are needed for continued use, other use, or could be 
decommissioned. This is consistent with FSM 7715.78. 

Pages 15 and 16 of the DEIS (Purpose and Need) addressed the provisions under 36 CFR 
§212.55. The White River National Forest presented various scenarios in the travel 
management plan for where motorized use mayor may not be allowed. 

(1) Examination oJunauthorized routes for inclusion into the designated travel system or 
whether to decommission these routes and system routes not needed Jor the travel system. 
Based on inventory efforts that included public input and involvement, the travel 
management plan will provide the Joundation Jor decisions on these routes. Some are 
currently suitable Jor use and may be adopted. Others may not be if they do not meet the 
criteria outlined above. Factors include whether these routes serve a need and whether 
there are any resource impacts, and if so, how they should be mitigated. Also the Jorest 
has to consider whether it can afford the maintenance and administration oj these routes 
if adopted. Although decommissioning has initial costs; once a route is decommissioned 
any resource impacts or administrative costs should essentially be eliminated. 

The access afforded under a special use permit may be different than the public access 
restrictions imposed in the travel management plan, depending on the terms of the special use 
permit. 

• No site-specific analysis for decommissioning was included in the FE/S. 

The FEIS asserts (p. 30) that no further NEP A will be required for decommissioning roads and 
trails because it is covered under this FEIS analysis. Decommissioning and rehabilitation 
methods include confirmation from specialists that activities enhance and protect resources 
(FEIS, p. 30). Additional site specific recommendations, including biological and archeological 
clearances, may be required to identify the best methods to bring roads and trails to standard or 
decommission and rehabilitate them (ROD p. 12). The FEIS lists a suite of methods that can be 
used to accomplish this task; ranging from blocking the entrance, scattering boughs on the 
roadbed, scarifying, seeding, and water barring, to removing fills and culverts, reestablishing 
drainage-ways, pulling back shoulders, and recontouring the slopes for full obliteration (FEIS, 
pp. 26, 30). The project record includes information on which roads and trails will be 
decommissioned (3_ TMP ]ianl ]lan _ RouteListing]EISAttachment2. pdf) but does not 
describe which decommissioning method will be used for each specific route. 

The assumption that decommissioning will allow routes to return to a natural state similar to 
surrounding areas was applied in the effects analysis in each resource section in Chapter 3 of the 
FEIS (FEIS p. 46). Road and trail decommissioning was discussed in the relevant resource 
sections throughout Chapter 3 of the FEIS (FEIS pp. 50,51,54,55,57,59,63,64,83,98,99, 
100,103,104,108,109,110, III, 112, 113, 114, 117, 129, 130, 133, 134, 142, 143, 144, 155, 
157, 158, 159,200,210,212,214,215). Many resource sections in Chapter 3 used the miles of 
roads or trails decommissioned as a metric to measure the effects of the alternatives on key 
indicators. Chapter 2 of the FEIS (pp. 42-43, table 2-6) includes a comparison of effects land and 
resource protection, including decommissioning, by alternative. The effects of decommissioning 
each route are not discussed individually, but are included in the effects analysis of the total 
miles to be decommissioned in each alternative. Some decommissioning activities listed could 
include ground disturbing activities (e.g., pulling culverts, recontouring slopes). 
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Recommendation: 
I find that the decision to decommission unneeded roads and trails is supported by the record, but 
that the Forest Supervisor erred in concluding that no further NEPA on the decommissioning and 
rehabilitation methods would be needed. I recommend the Forest Supervisor's decision be 
affirmed on this issue, with instruction to consider additional site-specific NEPA analysis, as 
appropriate, prior to decommissioning roads or trails. 

APPEAL ISSUE 4: TRAVEL MANAGEMENT RULE. 

Appellant states: "The Travel Management Rule directs the Forest to apply varied criteria in 
fashioning designated travel management systems, and to "consider effects on ... natural and 
cultural resources, public safety, provision of recreational opportunities, access needs, conflicts 
among uses of National Forest System lands ... " and other factors. rd. at 68289 (newly 
designated 36 CFR § 2l2.55(a)). 

"Instead, the decision focused exclusively on a natural resource centric set of themes and issues, 
and ignored the Travel Management Rule's mandatory direction to enhance positive user public 
experiences and benefits. The Decision rationalized this bias with phraseology such as 
"attempting to balance" or "resolving conflict" instead of "minimizing conflict", and "identifying 
resource solutions to impacts of the transportation system" in lieu of "identifying recreation use 
alternatives to impacts ofthe transportation system." The Decision failed to take a 
comprehensive look at enhancing a balanced set of recreation opportunities for all users." 

"We view these road closures as unjust and as a form of discrimination against those who could 
not otherwise access the areas without motorized assistance." 

Rule: 
36 CFR 212.55 - In designating National Forest System roads, National Forest System trails, and 
areas on National Forest System lands for motor vehicle use, the responsible official shall 
consider effects on National Forest System natural and cultural resources, public safety, 
provision of recreational opportunities, access needs, conflicts among uses of National Forest 
System lands, the need for maintenance and administration of roads, trails, and areas that would 
arise if the uses under consideration are designated; and the availability of resources for that 
maintenance and administration. 

36 CFR 2l2.50(b) The responsible official may incorporate previous administrative decision 
regarding travel management made under other authorities .. 

Discussion: 
The appellant has identified three areas of concern about the decision to select an alternative that 
meets the spirit of the Travel Management Rule: 1. Applying the criteria of 36 CFR 212.55; 2. 
Decision failed to take a comprehensive look at enhancing recreation opportunities for all users; 
and 3. These road closures are unjust and discriminates against those who could not otherwise 
access these areas without motorized assistance. 

• Applying the criteria of 36 CFR 212.55 
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The WRNF updated the route inventory and presented alternatives for the travel management 
plan in the DEIS. Once the alternative themes were established, the alternatives were fully 
developed by the ranger district staffs who examined and proposed a management strategy for 
each road, trail (whether system or non-system), and winter use area, based on site-specific 
comments, on the ground knowledge, and discussions with the public (FEIS, p. 30). 

The Forest conducted an extensive route inventory and evaluated potential uses and resource 
concerns for each route (TMP _Aspen _ DEIS _roads _All_ Alts _ 040704.xls and similar documents 
for roads and trails, by alternative). These evaluations were used to build the alternatives and 
document the rationale for including or eliminating routes in the alternatives and final decision. 
(6_ RoutesByAlternative _FEISAttachmentl .pdf; 
3 _ TMP ]inal]lan _ RouteListing]EISAttachment2.pdf) 

The FEIS discusses the effects of each alternative to the various resources ; 
• Natural and cultural resources; including soil, water, wildlife, vegetation and other 

physical resource impacts; in Chapter 3 (pp. 46-225). The effects analysis includes 
direct, indirect and cumulati ve effects. 

• Public safety discussion is included under the mixed use analysis of FE IS chapter 3 pages 
121-122. Mixed use is defined as authorizing highway legal and non-highway legal 
motorized vehicles to use the same road. For Colorado, that equates to licensed and 
unlicensed vehicles (FEIS, pg 69). 

• The analysis of effects on recreation opportunities begins on page 75 of the FEIS. A key 
indicator ofthe recreation effects analysis recreational capacity for each use by 
alternative (FEIS, p. 75). Chapter 2 of the FEIS (p. 41, Table 2-6) includes a comparison 
of effects on key issues by alternative, including volume of recreational use and 
separation of uses. Alternative C in the DEIS looked at maximizing recreational 
opportunities as the top priority (FEIS p. 70). Consideration of the appropriateness and 
quality of those opportunities was introduced as a component in Alternative D in the first 
draft as it related to reducing user conflict (FEIS p. 70). 

• The WRNF examined alternatives for the road system to address access needs (FEIS, pg 
70). Alternative E in the DEIS provided a minimal road and trail alternative for 
examination. Alternative 0 considered the elements needed to access the land. The 
preferred alternative (OM) also showed a reduction in miles of road from current 
conditions. The preferred alternative considered what is needed for access, what can be 
converted to needed trails, and what is no longer needed and thus can be rehabilitated 
(FEIS, pg 18). 

• Conflicts among uses (FEIS, pg 72-75); No existing recreational opportunity is proposed 
to be eliminated from the forest. However, instead of trying to provide all opportunities in 
all locations possible, the forest will provide opportunities in appropriate locations and of 
sufficient quantity and quality to be sustainable, manageable, and remain as good visitor 
experiences (FEIS, pg 70). 

• The adoption of unauthorized routes into the official travel system will require the forest 
to maintain these routes and thus adds to budgetary costs. Newly acquired facilities 
(adopted unauthorized routes) will be open to appropriate motorized or mechanized use 
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unless financing is not available for maintenance necessary to protect resources (FEIS, 
pgs 82-84). 

• Decision failed to take a comprehensive look at enhancing recreation opportunities for all users 

The analysis of effects on recreation opportunities begins on page 75 of the FEIS. A key 
indicator of the recreation effects analysis recreationai capacity for each use by alternative (FEIS, 
p.75). Chapter 2 ofthe FEIS (p. 41 , Table 2-6) includes a comparison of effects on key issues 
by alternative, including volume of recreational use and separation of uses. Alternative C in the 
DEIS looked at maximizing recreational opportunities as the top priority (FEIS p. 70). 
Consideration of the appropriateness and quality of those opportunities was introduced as a 
component in Alternative D in the first draft as it related to reducing user conflict (FEIS p. 70). 

• These road closures are unjust and discriminate against those who could not otherwise access these 
areas without motorized assistance. 

A comment was received on the SDEIS regarding the issue of handicap access and the impacts 
of closures on those who wanted motorized access (SDEIS Summary of Public Comments, PC-
36, Letter 179; 8_ Response to Comments_FEISAttachment3 .pdf, pg 14). While there is a need to 
provide access for people across the landscape, there is also a need to protect the landscape from 
the impacts that travel and people can cause. The footprint of a travel system can cause changes 
to the natural landscape that can cause additional sedimentation and fragmentation as more 
people access and utilize an area. 

There is no legal requirement to allow people with disabilities to use motor vehicles on roads, on 
trails, and in areas that are closed to motor vehicle use. Restrictions on motor vchicle use that are 
applied consistently to everyone are not discriminatory. Generally, granting an exemption from 
designations for people with disabilities would not be consistent with the resource protection and 
other management objectives of designation decisions and would fundamentally alter the nature 
of the Forest Service's travel management program (29 U.S.C. 794; 7 CFR J5e. l03). 

Recommendation: 
The Forest Supervisor appropriately examined and applied the criteria required by the regulation. 
I recommend that the Forest Supervisor be affirmed on this issue. 

RECOMMENDATION 

I recommend that the Forest Supervisor' s March 17, 2011 decision be affirmed with the 
instructions outlined under Appeal Issue 3 and that the Appellant's request for relief be denied. 

RICHARD A. COOKSEY 
Appeal Reviewing Officer 

Deputy Forest Supervisor 
Medicine Bow-Routt National Forests 
Thunder Basin National Grassland 
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